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In May 1739 New York's Lieutenant Governor George Clark urged the
Lords of Trade in London to make a formal decision on the border between
New York and Massachusetts because settlers from Massachusetts had already
moved within sixteen miles of the Hudson River near Albany. To Clark's horror,
the settlers had brought a surveyor with them to lay out townships and
individual farms on land that Clark thought lay in the Van Rensselaers' one
million acre New York estate. According to Clark, the Van Rensselaers acquired
legal title to the land when they received a grant from the British royal governor
of New York in the 1680s that clarified and legitimated an earlier grant they
received from Dutch authorities. The New England farmers had so far ignored
Clark's demands that they stop settling the region. Their movement into the
disputed territory would fuel agrarian riots from the early 1750s through the
end of the century.'

In the second half of the eighteenth century, discontented rural people
from New York and New England challenged the land claims of New York
landlords. While they argued that the boundaries of the estates in New York
remained unclear for decades, they also asserted that they possessed legitimate
title to the land, which they purchased from Native Americans, speculators, or
another colonial government. Their assertions of ownership of the land
undermined the land claims of New York landlords and, thus, challenged the
social and political power of these landlords. For their part, New York landlords
maintained that they held legal title to the land and produced as proof patents
they received from New York governors or the king.

Others in the region impugned the land titles of New York landlords. The
Wappinger Indians in Dutchess County and the Stockbridge Indians to the
north both refuted the land claims of New York landlords. They insisted that
they owned the land because they occupied the region before European
colonists. Abraham Yates, an Albany County sheriff in the 1750s who became
a prominent lawyer, offered a similar challenge, but he did not wish the land
be returned to Native Americans. Instead, he contended that Native Americans
had sold land to European settlers and that some of those colonists had
fraudulently expanded the boundaries of their purchases far beyond the borders
of the original Indian deed. From the 1760s through the late 1790s, Yates
questioned the land claims of New York landlords in letters and in newspaper
editorials, providing fuel for the landlords' opponents. Discontented rural
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people, New Englanders and disgruntled New York tenants, and Native
Americans struggled mightily for secure possession of land because they lived
in a world where land provided the basis for social and political power. In such
a world, instability proved debilitating.

Historians who have examined conflicts over land in the Hudson Valley
have often focused on the battles over colonial borders and sometimes
overlooked how local people shaped these debates in immediate and dramatic
ways.2 This essay explores how the participants in these contests changed their
perceptions of what legitimated land ownership in order to justify their specific
use of the land. Notions of property transcended narrow legalistic concerns
because land ownership defined the political and social order in colonial
America and continued to be the critical determinate of who held political
and social power in America into the nineteenth century. Discontented rural
people on one side and New York landlords on the other squared off in battles
over land that began forty years before the signing of the Declaration of
Independence and continued for at least twenty years after the end of the
Revolutionary War. In these battles, both in court and in violent conflicts, the
combatants created new perceptions of what constituted property ownership.
Independence from the British crown and the political changes of the early
republic did not significantly alter the social and economic relationship between
landlords and tenants in most of the Hudson Valley. When Anti-Renters rioted
against New York landlords in the 1830s and 1840s, they legitimated their
position with a fully articulated labor theory of property value initially used
by rural rioters in the 1 750s and 1 760s and developed throughout the second
half of the eighteenth century. In tracing the relationship between the differing
conceptions of land use from the 1750s through the end of the century, this
paper argues that the new perceptions of property were based less on titles
granted by political officials after the American Revolution and more on
occupancy and labor.

New York landlords and their antagonists often debated these controversies
over land and titles in courts, with both sides initially arguing over who possessed
the legitimate title to the land. The combatants left to lawyers and justices the
task of determining which title proved the most valid.4 In these court battles,
rural rebels often held what they considered "equitable Title" to the land, but
they usually lost in court because they "could not be defended in a Course of
Law because they were poor and . . . poor Men were always oppressed by the
rich." "Poor Men" lost in court because the institution greatly favored their
opponents, the New York landlords.5 When New York courts declared the
titles of rural rebels invalid, these agrarian insurgents infused their perceptions
of land ownership with a rudimentary labor theory of land value. For these
disgruntled rural people, titles granted by a king or his officials represented
only a part of what permitted a person to live on and possess land.6 They
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increasingly relied on a perception of land possession that rested more on
primary occupancy and labor than on titles granted by the king.7 Moreover,
they asserted that their perception of land ownership offered a more authentic
reason for a right of possession than any ownership of any title.8

The participants in the conflict over land ownership in the Hudson Valley
essentially fought over how they wanted to use the land, and who they thought
should control that usage. New York landlords wanted to possess large tracts
of land, in many cases tens of thousands of acres, and then rent that land to
tenants who produced rent-income. They imposed their particular European
paradigm for generating income from the land on Native Americans and on
dissident rural people who wanted to use the land differently. Native Americans
in the region practiced what Daniel K. Richter described as a "sort of upside-
down capitalism, in which their aim was not to accumulate goods, but to be
in a position to provide them to others."9 While Native Americans such as the
Wappinger and the Stockbridge Indians possessed private property, their
possession of the land depended on how they used it and how much land they
needed. They also leased land to Anglo-European tenants, offered perpetual
leases, asked for modest rents, and stipulated no onerous lease obligations like
those generally found in leases given by New York landlords. Further, they
leased land they were not using because their claim to land depended on how
they used it and how much land they needed to survive.

Between these two perceptions of land use sat insurgent rural people. They
wanted to divide the land into individual freehold farms on which they sought
to produce enough for their families, and they wanted to be able to give that
land to their children. They sought to take land from landlords who did not
work or use all, or even much, of their land, and then give it to the people who
were working and living on it. In their efforts to gain freehold possession of
their farms, rural dissidents resembled people throughout the frontiers of North
America who debated and fought over how they thought land should be
distributed and used.'0 These differing perceptions of what constituted valid
land claims and land use emerged during the ongoing conflicts over land in
the Hudson Valley in the second half of the eighteenth century."

Many of the conflicts over land began as disputes concerning colonial
borders, which began in earnest in the late 1730s.'2 The people who took part
in that debate agreed that the appropriate boundaries lay somewhere between
the Hudson and the Connecticut Rivers, but they rarely agreed on the precise
location. Colonial governors who continued to grant land in the disputed
territory only heightened existing disagreements because two or three or more
people claimed the same territory. New York manor lords watched indignantly
as New York and New England farmers-called squatters by New York
landlords-moved into the territory west of the Connecticut River and began
surveying and settling towns, marking out fifty and one hundred acre plots for
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individual farms. Lieutenant Governor George Clark condemned the "New
England men who without any purchase pretended to survey" and then settle
those lands, noting that "I am not surprised that they have drawn upon
themselves bloody and Indian Wars.""3 Indian wars against the settlers, what
many European colonists feared most, represented for Clark one potentially
dangerous outcome of New Englanders' attempts to claim the land of others.

In at least three incidences in the 1750s, New Englanders trekked into the
disputed region between New York and Massachusetts to mark out towns and
farms. In 1751, one group moved to territory around the Taconic Mountains
which the Livingstons claimed as part of their estate (see Map 1). What surprised
Robert Livingston, Jr., however, was that men of similar social and political
standing should disturb him in his "quiet Possession & undoubted Rights" to
the land.'4 In January and February 1755, a second committee of settlers and
surveyors from Massachusetts traveled from Boston to western Massachusetts
(or eastern New York) to survey towns and farms. Robert Livingston, Jr. directed
the sheriff of Albany County, Abraham Yates, Jr., to convince the surveying
party to return to Massachusetts or to arrest them and throw them in the
Albany County jail. Stephen Van Rensselaer, who owned the million acre estate
Rensselaerwyck, planned to bring a "good company of Men" and join Yates
when he heard of the approaching Massachusetts surveyors and settlers. Both
men failed in their attempts to arrest the squatters or to drive them off the

Map 1. Location of the Squatter Towns ofSpencertown and Nobletown, 1756-1767.
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land)X5 The founders of Spencertown mounted the most serious threat to the
land claims of New York manor lords later in 1755 when they organized a
town near Claverack, in the lower part of Rensselaerwyck. By May 1757, men
from the town met in meetings to parcel out fifty and one-hundred acre lots,
while the Livingstons and Van Rensselaers exerted great energy to either evict
them or make them their tenants.16 The disgruntled people of Spencertown
and discontented New York tenants who contemporaneously settled Nobletown
became thorns in the sides of the Van Rensselaers and the Livingstons, and
their towns became the sites of several violent riots between landlords and
rural rebels.

At much the same time that New England squatters and settlers moved
into eastern New York, some New York tenants challenged their landlords for
the land they lived and worked on. They saw that they stood on the same side
as New England squatters, against New York landlords, and so they either
claimed the land as their own or they petitioned the Massachusetts Bay
government for title. In February 1752, Robert Livingston, Jr. ordered one of
these tenants, Josiah Loomis, to vacate the house he occupied "before you are
Ejected." Livingston demanded that Loomis move off the manor or to a distant
part of it, threatening to arrest Loomis if he did not. Loomis, who had lived
on Livingston Manor as a tenant for over fifteen years, refused to leave. In
August 1753 the Van Deusens, tenants to whom Livingston guaranteed the
house in which Loomis lived, sued to evict Loomis from the farm. To prove
his ownership of the land and his right to evict his obstreperous tenants,
Livingston amassed depositions from people who swore that the Livingston
family claimed the land after the first decade of the eighteenth century. Loomis
calmly declared the evidence irrelevant because Philip Livingston, the previous
lord of Livingston Manor, had given him the land as a gift in the 1740s. A
New York court decided against Loomis, but he ignored the judgment and
remained on the land.17

On February 12, 1754, Livingston Manor tenant Michael Hallenbeck, a
tenant on the manor for thirty years, joined Loomis against the Livingstons
and declared that he too owned his leasehold. Hallenbeck and Loomis knew
that their manor lord would not recognize their claims, so they petitioned the
Massachusetts Assembly in Boston for titles. Much to the disgust of the
Livingstons, the Massachusetts Assembly identified Loomis and Hallenbeck
as the rightful owners. Approximately one year later, Joseph Paine, also a tenant
who worked in the Livingston's iron works at Anchram for over a decade,
announced that he too owned the land he had rented from Robert Livingston,
Jr. When Livingston ordered Paine off the land, Paine defiantly girdled over
one thousand trees on his leasehold. In the same month, Robert Noble, a
Rensselaerwyck tenant, carried the growing rural discontent to that manor
and urged fellow tenants Hendrick Brussie, Adam Shefer, Jacobus Van Deusen
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(Robert and Johannis Van Deusen's relative) and others to join his protest
against the Livingstons. He assured them that if they joined the battle, they
and all the tenants on the manor could gain ownership of the land they labored
on for "Nothing." The inhabitants of Spencertown shortly recognized that
they shared common enemies and common goals with disgruntled tenants,
and joined them in the struggle against New York landlords for the land on
which they lived and worked."8

Tenants and squatters in Dutchess and Westchester Counties in the
southern part of the Hudson Valley also challenged the allegedly suspect land
claims of New York landlords. By the early 1760s, Beverly Robinson, who
operated part of the Philipse Highland Patent in Dutchess County for his in-
laws the Philipses, began altering the lease structure from one in which tenants
agreed to leases for one or two lives and paid rent in agrarian products to one
in which tenants leased land for short periods of time, usually one to three
years, and paid cash rent. These resembled the Scottish-style leases landlords
in New Jersey compelled their tenants to sign."9 When tenants resisted
Robinson's leases, he tried to have them evicted. They responded by trying to
gain permanent possession of their farms. In November 1763, thirteen tenants
in Dutchess County who lived on Beverly Robinson's portion of Philipsburgh,
petitioned the crown for their lands, arguing that the land which they farmed
"is a true or parcell of Land which has not as yet ever been disposed of or
granted to any by the King's Letter Patent." According to the petitioners, the
Philipses and Beekmans did not even want to use the land because they had
"Discouraged people from Building House &c. and planting Orchards,"
inhibiting the farmers ability to seek the "Tranquility and Liberty which
properly Belongs" to them. Although the "Many wholesome Fellow petitioners"
maintained that no one owned the land but the King, the Beekmans, Philipses,
and particularly Beverly Robinson claimed they had been granted sections of
the region as part of the hotly contested Philipse Upper Patent.

In early 1764, twenty-four new signers joined the original thirteen in
another petition to the King. The "Many wholesome Fellow petitioners"
charged that they were "disinherited and thrown out of possession" of the land
to which all held "a good or warrantable title by Lease Deed . . . for 3 lives."
The petitioners rejected the shorter leases imposed on them and they singled
Robinson out because he refused to give perpetual or life leases to the
"Inhabitants who had Lived on it for 30 years: past and had manured and
cultivated the" land. In short, the petitioners wanted to hold the land in fee
simple and to escape the subserviancey of tenancy. After repeated attempts to
gain property and after as many failures, in 1765 and 1766 these disgruntled
farmers joined with other discontented tenants and squatters in Dutchess
County in a general uprising of hundreds of rural rioters against propertied
New Yorkers over land.20
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Some of the farmers Robinson evicted who had signed the petitions held
leases from the Wappinger Indians, who concurrently asserted their ownership
of some of the land Frederick Philipse and Beverly Robinson claimed. While
the situation offers an example of how colonists imposed their European view
of landownership on Native Americans and how those colonists denied Indians
access to lands regardless of their proof of ownership, the dispute also provides
an alternative vision of land use to that of New York landlords.21 In the court
case, Daniel Nimham, the son of a prominent member of the tribe, and Samuel
Munro, Sr., the son of a Scottish immigrant, argued for the Wappingers while
John Morin Scott and James Duane served as the legal representatives for the
Philipses. Nimham and Munro, like the petitioners of 1763 and 1764, based
their position on an interpretation of property ownership that included title,
first occupancy, and use of the land. The lawyers for the landlords relied on
the titles they received from the Dutch government that the British crown
reaffirmed later. Thus, in a legal setting, Nimham pronounced a vision of
property possession already recognized by many rural lower sort in the Hudson
Valley and opposed the views expressed by Scott and Duane.

The dispute between the Wappinger Indians and the owners of the Philipse
Highland patent began in the middle of the 1750s, at about the same time
that New York tenants and New England farmers began challenging the claims
of the Livingstons and the Van Rensselaers. In 1756, while many Wappinger
Indians were fighting for the British against the French and while the remainder
of the tribe stayed with the Stockbridge Indians, Beverly Robinson, Roger
Morris, and Philip Philipse appropriated most of the Wappingers' territory
(see Map 2). Robinson, Morris, and Philipse maintained that they legally owned
the land because they held the deed for the territory drafted in 1691 between
Lambert Dorlandt and Jean Seabrandt on one side and a group of Wappinger
Indians on the other. The deed described a plot of land immediately above the
86,000 acre Cortlandt Manor. Adolph Philipse gained possession of the deed
and in 1692 he received a grant for the territory from New York's governor,
Benjamin Fletcher (1692-1698). While the original patent of Lambert and
Seabrandt was relatively small, Philipse's opponents alleged that Adolph Philipse
cut down a tree that marked a corner of the territory and expanded his original
15,000 acre tract to roughly 205,000 acres. He received an official grant for
the entire territory from the New York royal governor in 1697. In the early
1760s, Robinson, Morris, and Philipse began issuing eviction notices to those
people who held titles or leases to land from the Wappinger Indians. These
farmers refused to sign the one-year leases offered by Robinson to become his
tenants and some of them petitioned the king for their land in 1763 and
1764. Many of these disgruntled tenants had signed 999 year leases with the
Wappinger Indians.22
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Map 2. Territory in Dispute in 1765, Wappinger Indians v. The Philipses.

Samuel Munro implored Nimham to appeal to the governor's council for
the land. John Tabor Kempe, the colonys general, responded and investigated
the case for the crown. In 1762, Kempe outlined in detail the oppositional
claims, noting that Nimham asserted the Wappingers held the land by virtue
of a grant held by a relative on his mother's side-she was a Wappinger Indian.
The holder of the title, Awansons, sold some of the land in the lowlands near
Peekskill to Adolph Philipse in the late seventeenth century. In the 1750s,
Philipse's heirs claimed all of the land owned by Awansons, who died before
the 1750s and left the land to his sons Tawant (John Van Gelden) and
Sancoolakkeking. Van Gelden, a Stockbridge Indian who instigated and
participated in several rural riots against the Livingstons north of the Philipse
Highland and was Nimham's uncle, obtained most of the land when
Sancoolakkeking died. While Nimham's father, Sancoolakkeking, sold some
of the land, other parts of the territory were "reserved for the Indians and not
sold." Because Kempe thought that the Indian names of places that marked
the edges of the territory were "Widely differing," he observed that the
descriptions of the land "now claimed by Daniel Nimham seems not to agree
with the Description" of the region under investigation." In 1765, based on
Kempe's legal opinion, Lieutenant Governor Cadwallader Colden and his
council rejected the Wappingers' petition to gain title to the land. Dissatisfied
with Colden's denial of their attempt to obtain title to the land, the Wappingers
appealed to the King's council for a review, but the King referred the issue
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back to New York's governor, by then Henry Moore. The governor and his
council-Daniel Horsmanden, William Smith, Jr., John Watts, Oliver
DeLancey, Charles Apthorp and Joseph Reed-heard the case in 1767. Roger
Morris also sat on the council but he left his seat during the hearing. In front
of that council, Nimham represented the Wappingers and Scott and Duane
acted for the Philipses, but Samuel Munro neither joined Nimham in court
nor testified for the Indians. 24 He had been arrested and jailed for his
participation in the riots of 1766, and sat there uncharged for over two years.25

The Philipses, through John Morin Scott and James Duane, based their
case on the sale between Seabrandt and Lambert and Adolph Philipse. When
Nimham debated the extent of the land described in the deed of 1692 and in
the governor's grant of 1697, Beverly Robinson produced a different deed
between the Wappingers and Adolph Philipse which included all the contested
property. In the courtroom Robinson pulled the deed, dated 1702, from his
breast pocket and read it. He then secreted it away back in his pocket and
neither Robinson nor John Morin Scott entered the deed as evidence. Scott
reiterated the importance of the deed when he noted that the Wappingers
originally owned the land by virtue of "Prime-Occupancy," and that they
continued to own the land unless "there has been a legal alteration of the
Same." The only way the Wappingers lost legal claim to the land, according to
Scott, was if they sold it, and Scott maintained that the deed Robinson produced
in court constituted a legal deed of sale.26 James Duane likewise stressed that
the Wappingers had abandoned the land during the French and Indian War,
and that they forfeited the lands "to the Crown of Great Britain, and that
therefore his Majesty had good right to Grant them by Letters Patent to
whomsoever he pleases."27

In his appeal for recognition of the Wappinger's title to the land, Daniel
Nimham maintained that the Wappingers were the original occupiers of the
territory and that their primary occupancy entitled them to the land. Further,
one or two members of the tribe could not sell the tribe's land without the
consent of the whole tribe and the Philipses did not possess such a deed.
Nimham linked declarations that the Wappingers "Claimed the Lands in
Controversy under their Ancestors, in whom was the native's Right," with an
attack on the Philipses' 1702 title to the land.28 Nimham additionally protested
that no member of the Wappingers had ever sold their land to the Philipses. In
response to Nimham's protests, Colden asked an older member of the tribe if
he knew the names of the Wappingers listed on Robinson's title from 1702.
The Indian knew them but added that they did not have the authority to sell
land that belonged to the tribe, and he further attested that he had never
heard of the sale between the Wappingers and Adolph Philipse. A sachem for
the Wappingers also undermined the authenticity of the Philipse claim by
testifying that Adolph Philipse understood that the land belonged to the whole
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tribe and that the whole tribe needed to agree to sell property, but the tribe
never completed the deal.29

After introducing the importance of prime occupancy on the land to
determine possession, Nimham expanded his argument. He asserted that the
Wappingers had served as the supervisors of the land for several decades before
the Philipses took the Native Americans to court, and their activity entitled
them to possess the land permanently. The Wappingers deserved to own the
land, Nimham argued, because they had cared for and labored on it, and
because they had allowed others to improve the land long before the Philipses
claimed the land during the Seven Years' War. While several witnesses testified
that the Wappingers had supervised the territory for several decades, Peter
Anjuvine, who rioted against the Philipses over the land, concisely attested
that "the said Patented Lands had become in a Considerable Measure Setled,
before the Indians went into the Wars." Further, "the Tenants who there Setled,
(to his Knowledge) either paid their annual acknoledgements to said Indians
for the Use of their Farms, or in some more general way, made their agreements
with them therefor." 30 Adolph Philipse also proved reluctant to improve the
land or to give permission to Anglo-Europeans to improve it, suggesting to
Nimham that he knew he did not own the land. Indeed, Adolph Philipse had
confided to one of his tenants that the "never purchased that Land of the
Indians." 3'

Despite this preponderance of evidence, Nimham failed to persuade the
governor's council that the Wappingers claimed the territory legitimately. At
one point during the trial Cadwallader Colden, evidently exasperated that it
had lasted so long and quite sure of his opinion before hearing all the evidence,
"told the Indians to go home." A few years earlier, Colden had rejected the
Wappingers' petitions for the territory, and in the new case he did not think
that the Indians had sufficiently improved their arguments to increase their
chances of winning.32 New York Governor Henry Moore and his executive
council also felt that the Indians had not made a strong enough case to warrant
their outright possession of the land. The governor and his council unanimously
agreed that the "Indians now living of the Wappinger Tribe, have no Right,
Title, or Claim to the Lands granted as aforesaid by Letters Patent to the said
Adolph Philipse." They determined that the Wappingers lost their right to
the land when they allegedly sold the property to Adolph Philipse in 1702,
basing their decision on the suspect deed Beverly Robinson produced from
his coat pocket during the trial. The council dismissed the suit and ordered
the Indians to leave the territory or submit themselves to the proprietary whims
of the Philipses. That body then ordered that the farmers in the region also
become the Philipses' tenants or move.33

John Morin Scott noticed a more pressing reason to decide favorably for
the Philipses. He suggested that admitting Indian possession and occupation
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of land as the basis for their effective legal title and that acknowledging those
kinds of arguments in court to denounce claims of European colonists "will
be of a Dangerous Tendency." "'Twill open a Door to the greatest Mischiefs,"
he continued, "inasmuch as a great part of the Lands in this Province are
supposed to lie under much of the same Scituation." 34 If the council recognized
the preeminence of first occupancy and current possession of the Wappingers
in this case, this would have opened the floodgates for Native Americans
throughout New York to demand title to the land and would have seriously
damaged European claims to land colonists settled. Furthermore, such
recognition would have strengthened the arguments of tenants and squatters
who asserted their rights to land by virtue of their occupancy and labor on it.
In the decision against the Wappingers, the council reified titles from the crown
as the basis of property claims to protect the land holdings of many propertied
New Yorkers, and those of landed New Yorkers who sometimes claimed territory
without first buying it from the original occupants. Although the council
rendered the final decision in 1767, Beverly Robinson anticipated a favorable
verdict; in 1764 and 1765, he began either forcing people to sign one-to three-
year leases or evicting tenants from the territory if they refused to sign.

Landlords throughout the Hudson River Valley used suits of eviction
primarily to remove the most obnoxious tenants from their estates. In Dutchess
County, for instance, Beverly Robinson either burned tenants out or ordered
sheriffs and posses to throw them off their farms. Suits of eviction, however,
satisfied other legal obligations. Landlords used eviction suits to negate a
squatter's future attempts to claim the property by right of adverse possession,
in which positive title could be awarded to the squatter after approximately
twenty years if the landlord or owner failed to acknowledge the squatter's
occupancy of the land. A landlord had to prove only once that he possessed
the territory on which squatters lived within twenty years of the squatters'
occupancy to stake his claim. Landlords easily accomplished that by filing
eviction suits. They did not always use these suits to force out unruly people-
although they often asked local sheriffs to evict tenants and squatters-but a
successful suit did eradicate the squatter's right to possess the land outright
after a significant period of occupation. 35

Landlords might also choose to evict tenants or squatters from the land to
maintain the continuity of their claim. In December 1766, Abraham Yates
notified Robert Livingston, Jr., that he had delivered writs to the sheriff of
Albany County, Harmanus Schuyler, to evict some of the tenants on Livingston's
land in the Saratoga Patent. Yates thought suits of eviction the most expedient
method of removing people from the land, but he also thought that if eviction
brought "Miscery We must think of Other Means." He understood that
Livingston needed to assert his ownership over some of the lots because if
Livingston was "in Possession of Part of the Lots [he was] in Possession of the
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Whole." Regardless of Livingston's possession of the land, Yates cautioned
him that "it is Required that the Party Grieved prove the Actual Possession
(that is Improved or Enclosed Possession)." Yates urged Livingston to issue
the notices, but only to evict tenants and squatters if they proved
"obstreperous."3 6 The law as practiced in colonial New York favored long and
contiguous possession of land as an argument of right title, though "not that
it ever was, or could be the Intention of Law to favor men in taking Possession
of Lands to which they had no Title."37

* * *

The Livingstons, Van Rensselaers, and Philip Schuyler, like other landlords
in the Hudson Valley, adhered to a perception of land ownership based on
title when other colonists threatened their property holdings.38 While landlords
sometimes argued among themselves over land titles, they faced more serious
challenges to their claims. In the early 1760s, Abraham Yates, Jr., wrestled
with the Van Rensselaers' land claims when he wrote a history of the Manor of
Rensselaerwyck. A cobbler's son, Yates began his public career as sheriff of
Albany County and benefited from Robert Livingston, Jr.'s patronage. But he
failed to regain the office in 1760, and fell out of favor with Albany County's
powerful landlords when he began questioning the validity of their land claims.39
In 1762 Yates studied the original grants to Rensselaerwyck and noticed several
dissimilarities between the wording of the Indian deeds to the land and the
language of the patent the Van Rensselaers received from the Dutch and which
the English government reaffirmed. He determined that the Van Rensselaers
claimed significantly more land than the plot described in the Indian deeds,
remarking that the two "Documents could not have been more Differently
Worded if they had intended two Different Places of Land."40

Later in the decade, but before 177 1," Yates reasserted his notion that the
land claims of the Van Rensselaers were "founded upon suggestions the most
notoriously false." Other manor lords did not escape Yates' scrutiny because
they, like the Van Rensselaers, "wriggl[ed] themselves in and elbow[ed] their
antagonists out of their property and jurisdiction."42 In March 1771, Yates
noted that many New Yorkers held title from the West India Company, which
received its grant to the land in the Hudson Valley from the States General of
Holland in 1621. They dispossessed the first European settlers "of the Right
of Soil, River, or divest them of the privilege of the Commons, Woods &c."
Yates understood that North America "was a settled Country" and confidently
knew that "no Englishman or Dutch man would have judged it right or been
satisfied had the Americans . . . first discovered England or Holland that the
Sovereignty or Soil should thereby be deemed lost." Yates knew that the first
Dutch settlers had bought land from the Native Americans, but that the people
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who received titles to the land from the Dutch West India Company had not.
He concluded that the West India Company had no right to grant land patents
in the region of Albany because the initial European settlers had either bought
the land from Native Americans or had "acquired right by prior Occupancy."
Yates also justified the initial settlers' rights to the territory by recounting the
difficulties they had encountered when they first occupied the land. They had
regularly built forts and improved new tracts, and Yates thought their labor
and effort to tame the land entitled them to own it. Yates seriously challenged
the land claims of the Van Rensselaers and Livingstons because they had
obtained their titles to their estates from the Dutch government. They did not
buy their land from Native Americans.43

Yates received at least one response to his critique of the manor lord's
claims. Samuel Jones, a Loyalist who nevertheless was a friend and confidant
of both George Clinton and Alexander Hamilton and served in New York's
Senate in the 1780s and 1790s, disagreed with Yates' assertion that Dutch
settlers were the original occupants of the land around Albany. Jones countered
that he thought they settled the land as subjects "under the Protection of the
States General," and either conquered or purchased the land from Native
Americans. Regardless of the validity or strength of the proprietors' argument,
he did not "see what Purpose an Inquiry into these Matters will answer: for I
take it our Courts will not now go into an Examination whether the People of
Albany were wrongful dispossessed of their Lands or divested of their Privileges
by the West India Company." Jones well understood that the British were not
going to give any land back to the Native Americans, or the heirs of those early
Dutch settlers.44

Abraham Yates's criticism of the Van Rensselaers' boundaries illustrates
the discrepancies concerning the boundaries of colonial New York and the
claims of rural insurgents in the region. The Van Rensselaers and Livingstons
claimed that their estates extended to the easternmost border of New York,
which they thought was the Connecticut River. The governors and lieutenant
governors who issued land grants in New York agreed with that eastern
boundary. Based on that defense of New York's colonial boundaries in the
176 0s, New York governors and lieutenant governors granted over 2.1 million
acres to New York landlords north of the Massachusetts border and west of
the Connecticut River. They simply ignored the King's demand that they stop
issuing titles in the disputed territory. Massachusetts and New Hampshire, on
the other hand, had granted all but approximately 180,000 acres of land in
the same territory to settlers from their colonies.45 John Lydius, of Albany,
claimed that he received title from Massachusetts for approximately one million
acres in the New Hampshire Grants, and landed New Yorkers fiercely attacked
his land claims. Lydius could not, New York's Lieutenant Governor Cadwallader
Colden reasoned, own land to which some New Yorkers already held title.
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Colden further warned that while the dispute concerning the boundaries of
New York and Massachusetts raged, a "lawless people may take advantage of
it, and settle in those parts of the Country without any regard to the authority
of any Government." For his part, Lydius regularly asserted his ownership of
the grants by virtue of the titles he received from other colonies.46

The size of the territory Lydius claimed and proposed to sell to individual
farmers irritated landlords such as Robert R. Livingston, who wanted the area
settled by rent-paying tenants. Livingston's intent to rent and Lydius's intent
to sell the land demonstrates the fundamental debate over land use in the
Hudson Valley. How Livingston and Lydius wanted to earn money from the
land illustrates the differences in how landlords, speculators such as Lydius,
and the people who bought freeholds wanted to use land in the Hudson Valley.

Lydius infuriated his New York antagonists. Cadwallader Colden
condemned him for bringing "lawless people" into the region to settle the
land, for contesting the "Majesties Governments," and acting "without any
regard to the authority of any Government, under the pretence of Indian
purchases." Robert Livingston, Jr., supported Colden. He remained undeterred
in his pursuit of the land, remarking that New Hampshire squatters were urged
by Lydius to attack New Yorkers' legitimate claims. He did not think that
Lydius's buyers "will be so void of Sence as to go & Settle before thay see their
way" decided properly by a British court of law. If they inhabited land owned
by New Yorkers, or on land a New York court decided that New Yorkers owned,
Livingston understood that the "Government will Exert their authority &
drive them of[f]."48

Lydius's trouble with New York landlords, like the contemporaneous
dispute between the Wappinger Indians and the proprietors of the Philipse
Highland Patent, presented an opportunity for the opponents of New York
landlords to express their different perceptions of land use and ownership.
Although Massachusetts and New Hampshire declared their jurisdiction over
the property and subsequently issued Lydius official grants to the land, New
York landlords placed little value in deeds Lydius had obtained, probably
dishonestly, from Native Americans in 1732. In 1755, an Oneida sachem
told Sir William Johnson of Johnson Hall-who served as the liaison between
the British government, the colonists and the Five Nations-that Lydius "is a
Devil and has stole our Lands, he takes Indians slyly by the Blanket one at a
time, and when they are drunk, puts some money into their Bosoms and
perswades them to sign deeds." For his part, Lydius testified that he verified
colonial boundaries and the limits of the hunting lands for the Five Nations.
He claimed to have "a Conveyance from the Mohawks" during which both
parties verified the extent of their territories. He also asserted that he bought
the land from the Mohawks and from the Five Nations "lawfull & proper,"
and that he held the original title to the land which Godfrey Dellius made in
l696.49
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New York landlords charged Lydius with trespass and intrusion. They
pushed the case to trial in New York in 1763, relying on their court system to
declare Lydius' claims crooked. As in the cases pitting New York landlords
against squatters, dissident tenants, and Native Americans, ownership revolved
around the original nature and authenticity of the titles. Before a New York
court, Lydius repeated his assertions that he bought the lands legally, that he
held the original title from Godfrey Dillius, and that the governments of
Massachusetts and then New Hampshire validated his deeds with patents to
the land. Lydius based his suppositions that the land in question lay in
Massachusetts on his interpretation of the patent King Charles II issued to his
brother James as proprietor of New York and on his interpretation of the
settlements over boundaries to the colonies made by first English Governor of
New York. John Tabor Kempe, on the other hand, alluded to Lydius's
questionable dealings with Native Americans, grounding his argument on the
legitimacy of the New York patents and the New Netherlands charter. To make
his case of intrusion and trespass against Lydius stronger, Kempe also pointed
out that Lydius lived on the land under examination, and that he had surveyed
the land for sale and planned to derive profits from it. In July 1764, after
"Having considered this Case and examined the Authority relative to it," David
Jones wrote the verdict against Lydius. Jones determined that the lands never
passed from the ownership of the crown and that, in his opinion, the
"Judgement go for the King" and against Lydius.50

Thomas Young championed Lydius's fight for land against New York
landlords. Young later became a leading member of the Sons of Liberty in
Albany in Boston, and helped draft the Pennsylvania Constitution of 1776
and later the Vermont state constitution. In 1764, at the beginning of his
remarkable political career, Young, an itinerant doctor, wrote a pamphlet
analyzing the conflict between Lydius and New York landlords. He explained
his understanding of titles and what he thought entitled people to claim land.
He noted that confusion over titles often arose because the governors of the
colonies involved issued grants to various people and that those grants often
overlapped.5"

Young discussed the importance of conflicting titles and interpreted titles
in a way that challenged the perceptions of titles of New York landlords. He
wrote that "with respect to title in general, it is an uncontroverted point, that
it originates from preoccupancy, or first discovery, and in consequence, that all
just claim must be denounced therefrom."52 Young maintained that given the
importance of first occupancy, one need only discover the identity of the first
occupant to derive the original and right title holder. He further insisted that
"it is a maxim in law, that the possessor's title is ever good till paramounted by
a better." Titles from the crown, according to Young, did not constitute a
better claim than primary occupancy. Native Americans were the first occupants
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of the land and only through deeds or titles obtained from them could someone
assert their ownership. New York landlords countered that by his order of
1736 the King made all Native Americans British subjects and that the crown
thereby owned all the land in the British colonies, including the land claimed
by the Native Americans. 53 Young denounced those New Yorkers who, in court,
asked to deny the authenticity of Indian titles as threats to the validity and
strength of the crown's authority. "Tear Indian Title to pieces," Young cried in
condemnation, "and tear the country to pieces." He knew, however, that New
York manor lords would ignore Indian claims to the land to assure the legitimacy
of their own titles.54

Young pushed his ideas on property further, infusing his discussion with a
rudimentary labor theory of land value. He contended that the improvements
made to the land benefited the country by furnishing the poor with the "means
of very comfortable living," many of whom would "become burdens to our
already languishing commonwealth." Young praised Lydius and the farmers
for improving the land and increasing its value. At the same time, he condemned
New York landlords who kept "thousands of acres of excellent soil wilderness,
waiting till the industry of others round them, raise their lands three, four, or
more pounds per acre." Young indicated that Lydius exercised a better claim
to the land than New York landlords because he expected to "settle his lands,
and to render them both generally and particularly advantageous." For Young,
laboring on the land entitled people to possess the land because they increased
its values and served the whole colony. "All we ask," he continued, "is, that we
may enjoy our undoubted rights, and not have them so cruelly rent out of our
hands to give to people, at least no more celebrated for their loyalty or love to
their country than we are." Moreover, because New York manor lords offered
no more service or no truer loyalty to the king than their lowliest tenant, rural
people had an equal right to possess the "Household Gods of Englishmen,"
liberty and property.55

* * *

New York landlords strongly challenged in court the claims of people,
such as John Lydius, who declared their ownership of disputed property in the
region, while rejecting outright the property claims of others who lived west
of the Green Mountains but east of the Hudson River. By the late 1760s and
early 1 770s, a small but staunch group of dissatisfied New Yorkers and New
Englands had settled the territory around Bennington. Like others involved
in the ongoing battle, they based their possession of the land on the titles they
possessed. The original settlers of the region, which later became Vermont,
followed the general tide of people who moved from the western portions of
Massachusetts and Connecticut, and from eastern New York, to gain freeholds
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and to escape the threat of tenancy.56 From the 1770s through the 1790s,
representatives of New York on one side and New Hampshire and Vermont
on the other fought over land, constantly reiterating the legitimacy of their
deeds and often basing their arguments on the title they received to the territory
from different colonial authorities. As New York landlords continued to defeat
their New Hampshire and Vermont foes in New York courts, the losers began
to shift their perception of what constituted land ownership to include a labor
theory of property value."7

The battle over land in the Green Mountain territory began in the 1 770s
and continued through the Revolutionary period.58 In April 1772, William
Tryon, then the Governor of New York, threatened to take the land violently
from the squatters in the Green Mountains. He refused to acknowledge their
titles and considered their activities "disingenuous and dishonourable."
Vermonters in turn thought these attempts to expel them from their land as
"illegal and unconstitutional," and as violations of the "laws, restrictions,
regulations, and oeconomy, both of God, and man."59 In February 1774, the
General Assembly of New York understood that there prevailed in what they
claimed was Charlotte County, New York a "dangerous and destructive spirit
of riot and licentiousness, subversive of all order and good government." The
New York Assembly knew that many of the farmers in the region considered
themselves residents of Vermont and not New York. The Assembly ordered
Colonel Abraham Ten Broeck, at the time the manager of Rensselaerwyck, to
arrest prominent Green Mountain Boys for leading their rebellion.60

During the Revolution, the Green Mountain Boys presented an additional
danger to New York landlords who became Patriots. In May 1776, Ethan
Allen wrote to John Hancock that the Green Mountain Boys would join the
Patriot cause only if they could do so "without fear of giving our opponents
any advantage in the said Land dispute." Thomas Chittendon, the acting
governor of the territory, queried, "does not that same spirit of freedom now
exist among the free citizens of Vermont, which is absolutely necessary to be
continued, by the United States of America, in order to carry into execution
the declaration of Congress, on the 4th of July, 1776?"61 Vermonters also
determined that the Declaration of Independence guaranteed them self-
government and freed them from the rule of both Britain and New York.62

By the summer of 1781, the Continental Congress all but dismissed the
possibility of Vermont's statehood and independence from New York, but
Vermonters continued to fight for the land on which they lived and worked.
In 1785, those sympathetic to Vermonters determined that a view of property
based on labor and occupancy would help their cause. Thereafter, when they
talked about titles, they emphasized the significance of working and improving
the land. They appealed to the rulers of New York and to the prominent men
of Vermont, imploring them to "do Justice to their own dignity & Character
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by establishing those unhappy people in the peaceable possessions of the Farms
which they have Cultivated by the sweat of their brows."63 The legislators of
New York and the governors of Vermont finally settled the debate in the late
1780s and codified the agreement in 1789 and 1790. The compromise
represented both a reaffirmation of the validity of titles derived from a
hierarchical authority and an acceptance of more subjective ways of determining
property titles and rights, including the idea that labor on the land and primary
occupancy entitled the farmer to the property.T 4

Disgruntled rural people in Dutchess County, New York, also petitioned
and fought for land during the American Revolution. In September 1779,
when the Patriot government of New York considered selling the property of
Loyalists to generate revenue for the war against Britain, farmers in Dutchess
County petitioned the Patriot government for the land on which they lived
and worked.65 Simon Calkins, who had petitioned the King for land in the
early 1760s and rioted against Beverly Robinson and the Philipses in 1765
and 1766, joined others in a plea for their land in Dutchess County during
the Revolution. They had been ejected from their leaseholds by Beverly
Robinson in 1765 and 1766 because they refused to sign the shorter leases
Robinson imposed first on the tenants of the Wappinger Indians and then on
his own tenants. These tenants, spurred by the sale of loyalist land in other
parts of the Hudson Valley, wanted to claim their tenancies because they had
"settled a wild uncultivated Tract of Land" and "turned it into comfortable
Habitations [with an] Expectation of Reaping the Benefit." They wanted to
reap the rewards of "their Labour and Toil in the Decline of Life," confident
that whoever owned the land would enjoy the "Farms which they had made
comfortable and some measure profitable by the sweat of their Brows."66

Under the Patriot government of New York headed by the Democratic-
Republican Governor George Clinton in the 1780s and 1790s, tenants in the
upper Hudson Valley reinvigorated their efforts to gain the land on which
they lived and worked. Like their predecessors in the 1750s and the 1760s,
who had threatened to support the crown during the Revolution, discontented
tenants petitioned for ownership of their leaseholds, basing their pleas on the
illegitimacy of the titles of New York landlords and on their labor and occupancy
on the land. In February 1784 and twice in January 1789, disgruntled tenants
on Livingston Manor and Rensselaerwyck sent petitions to the New York
legislature in which they voiced their aspirations for ownership of the land
they farmed. They condemned their landlords' "vague and extravagant claims,"
and declared reprehensible the actions of William Tryon, who reaffirmed the
Van Rensselaers' claimed in the early 1770s. While the petitioners traced the
origins of their disputes with their landlords back to the 17 60s, in the new
petitions they appealed for the land they thought they earned through their
"many years head Labour." They argued that "they had honestly acquired"
their lands by virtue of their labor for "the support of themselves and Familys." 6
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* * *

The various petitions and court cases between landed New Yorkers and
their opponents reveal differing perceptions of what constituted ownership
and legitimate use of land. In the 1750s and the 176 0s, New York landlords
relied on a perception of property based on paper title. For them, land
ownership depended on the derivation of titles from a political leader who
protected that system of land distribution, implicitly creating and preserving
an inequitable structure of land distribution. In colonial New York, landlords
relied on the authority of the crown to substantiate and validate their titles.
After the Revolution New York landlords who became patriots depended on
the governments they created and controlled to legitimate their titles. They
shifted the seat of power from London and the crown to the new United
States government, reinforcing the notion that land ownership amounted to a
legal privilege protected and guaranteed by political and social rulers. When
people threatened their claims, New York landlords successfully pushed the
disputes into New York courts and political councils, which they controlled,
to guarantee their titles. As a result, antagonists of the landlords expanded
their perceptions of what constituted land ownership to include the idea that
their labor and occupancy on the land entitled them to own it.

Nevertheless, although tenants and squatters increasingly based property
right on occupancy and labor, they by no means wanted to obliterate private
property. Rather, they reinterpreted what constituted property ownership and
fought for redistribution of land in the Hudson Valley to the Anglo-Europeans
who lived and worked on it. In some cases, they succeeded. Many rural rebels
in Vermont and New Hampshire and some tenants in Dutchess County
obtained land after the Revolutionary War, but many others did not. After the
War, thousands of tenants remained on Livingston Manor and on
Rensselaerwyck, which dominated the northern portion of New York, and
thousands more settled unimproved land owned by these landlords. For many
of these tenants, political independence from the British crown did not fulfill
their ideas of social and economic independence. They thereby negotiated
new perceptions of land ownership, altering the fundamental idea of what
constituted property ownership in the new republic. These disgruntled rural
people fought for a vision of independence that relied on land ownership
from the middle of the eighteenth century, long before the Revolution, and
into the 1 830s and 1 840s, long after the Revolution was over. They grounded
rural rebellion in their perception of land possession that included title, labor,
and occupancy. After a century of struggle, they finally triumphed in the mid-
nineteenth-century New York legal and social community. 6"
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